SBDM Technical Assistance 2002

School-Based Decision Making (SBDM) Statute 2002

INTRODUCTION

This chapter contains the text of the current SBDM statute, KRS 160.345. The actual text of the law islocated in the
gray blocks throughout the Chapter, divided and briefly explained section by section. Statutory requirements are
preceded by arrows and followed by implications. A full copy of the statute is available online at
http://162.114.4.13/kr 5/160-00/345.pdf. Further information on how the law can be implemented isincluded in
specific chapters throughout the manual.

DEFINITION OF RELATIVE

An Attorney General's Opinion [OAG 90-102] saysthat "relative”’ as used in this section should have the same
definition found in KRS 160.180 and KRS 160.380 that applies to school boards, and includes “father, mother,
brother, sister, husband, wife, son, daughter, aunt, uncle, son-in-law and daughter-in-law."

Statutory Regquir ement:

? 1f the parent who wants to serve on the school council isrelated to a central office employee in one of the ways
listed above, he or she may not serve.

DEFINITION OF MINORITY FOR THE PURPOSE OF THISSECTION - SECTION (1) (a)

For the purpose of this section: “ Minority” means American Indian; Alaskan native; African-American; Hispanic,
including persons of Mexican, Puerto Rican, Cuban, and Central or South American origin; Pacific ISander; or other
ethnic group underrepresented in the schoal.

Statutory Reguir ement:
? An the SBDM datute, when the term “ minority” isused, it refersto all the groups included in this definition.
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DEFINITION OF “ SCHOOL” FOR THE PURPOSE OF THISSECTION- SECTION (1) (b)

“School” means an dementary or secondary educational institution that is under the administrative control of a
principal or head teacher and is not a program or part of another school. Theterm “school” does not include district-
operated schools that are:

1. Exclusively vocational-technical, special education, or preschool programs;

2. Instructional programs operated in institutions or schools outside of the district; or

3. Alternative schools designed to provide services to at-risk populationswith  unique needs.

Statutory Regquirement:

? “All schools not excluded by this language are required to implement school -based decision making.

? Bchoolsthat fall under one of these three exclusions are exempt from the requirement to implement school-based
decison making.

I mplications

If the faculty and parents at any of these exempt schools want to participate in school-based decision making, they
need to consult their superintendent and local board policy to determine whether or how they may participate.

DEFINITION OF “ TEACHER” FOR THE PURPOSE OF THIS SECTION -
SECTION (1) (c)

"Teacher" means any person for whom certification is required as a basis of employment in the public schools of the
state with the exception of principals, assistant principals, and head teachers.
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Statutory Regquirement:

? 1n this statute, when the term "teacher” is used, it refers to all certified staff in the school, including itinerant
teachers, part time teachers, counsdors and librarians (with the exception of principals, assistant principals, and
head teachers) regardless of the amount of time they are assigned to the schooal.

DEFINITION OF “ PARENT” FOR THE PURPOSE OF THISSECTION - SECTION (2) (d)
“Parent” means.
1. A parent, stepparent, or foster parent of a student; or

2. A person who haslegal custody of a student pursuant to a court order and with whom the student resides.

Statutory Regquirement:

? n this statute, when the term “parent” isused it includes parents of students currently enrolled or preregistered to
attend a school and who mest the requirementsin this definition.

DISTRICT POLICES AMENDED TO ALLOW SCHOOL STAFF TO SHARE DECISIONS - SECTION
(2)

By January 1, 1991, each local board of education shall adopt a policy for implementing school-based decision
making in the district which shall include, but not be limited to, a description of how the district's palicies, including
those devel oped pursuant to KRS 160.340, have been amended to allow the professional staff members of a school
to be involved in the decison making process as they work to meet educational goals established in KRS 158.645
and 158.6451. The policy may include a requirement that each school council make an annual report at a public
meeting of the board describing the school’s progress in meeting the educational goals set forth in KRS 158.6451
and district goals established by the board.
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Statutory Reguirement:

? ocal school boards were required to renew and, if appropriate, change their policies so that professional staff
members of schoolsin ther districts could be involved in making decisions as designated in KRS 160.340.

? oca boards may require school councils to give an annual progress report in a public meeting that will describe
their school’s progress toward meeting the goals for students in KRS 158.6451 and progress toward meeting
goals established for the district by the local board.

I mplications:

The local board may set goals for the district in areas found in Section 3 of this statute, and in other areas, such as
technology, where the district is required to submit a plan for the district to the state that must include district goals.
Local boards may require school councils to report on the school’ s progress toward these goals, but this does not
prohibit a school council from establishing school goals through their school planning process and focusing their
efforts on these. The language in this section is a means by which local boards may require school councils to
participate in an annual report to the board on the progress made by their individual school.

Local school boards have found that in addressing this requirement they have sometimes needed to amend their
policies relative to trangportation, student discipline, limitations or restrictions on use of schoal facilities, personnd,
sdlection of textbooks and instructional materials, finance and purchasing, and palicies dealing with school-based
decison making.

The focus of school councilsis for children to meet the educational goals and capacities established in KRS 158.645
and 158.6451. Thetext of these statutes is available online.

KRS 158.6451. View Legidative Declaration on Goals for the Commonwealth's Schools -- Modern
Curriculum Framework online: http://162.114.4.13/kr 5/158-00/6451.pdf

KRS 158.645. View Capacities Required of Studentsin Public Education System online:
http://162.114.4.13/kr §/158-00/645.pdf
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From these goals the academic expectations for Kentucky students have been framed. Schools are assessed on how
well their students meet these expectations. |f school boards, school councils, parents, and all personnd involved
with students work together toward these goals, school and district policies will evolve and change as needs of
students are identified. A copy of these academic expectations can be accessed in the online document called
“Transformations Volume I” from the Kentucky Department of Education web page at: http://www.kyschools.org
(Keyword: Transformations)

SCHOOL COUNCIL MEMBERSHIP, RELATIVES, CONFLICT OF INTEREST - SECTION (2) (a)

The policy shall also address and comply with the following:

(@  Except asprovided in paragraph (b) 2. of this subsection, each participating school shall form a school council
composed of two (2) parents, three (3) teachers, and the principal or administrator. The membership of the council
may be increased, but it may only be increased proportionately. A parent representative on the council shall not be
an employee or a relative of an employee of the school in which that parent serves, nor shall the parent
representative be an employee or a reative of an employee in the district administrative offices. A parent
representative shall not be a local board member or a board member’s spouse. None of the members shall have a
conflict of interest pursuant to KRS Chapter 45A, except the salary paid to district employees.

Statutory Regquirement:

? ?The adminigtrative structure for school councils required in this section of the statute includes two parents, three
teachers, and the principal or administrator of the school.

? T'his administrative structure may increase proportionately without Kentucky Board of Education (KBE) approval
in schools with more than one administrator to a4-6-2 or a6-9-3 (or larger) modd.

? “Parents elected to the council may not be employees of or be related to an employee of the school where they will
serve, or be employed in the district administrative offices.




SBDM Technical Assistance 2002

? None of the council members may have a conflict of interest as listed in KRS Chapter 45 A, the section of

Kentucky law that deals with "Conflicts of Interest of Public Officers and Employees,” with the exception of the
salary paid to district employees.

I mplications:

A digtrict employee is anyone who is paid by the district to perform a service and who is under the supervision of
another district employee or the board of education -- substitute teachers, coaches, bus drivers, or other personnd.
An Attorney Genera's Opinion [OAG 90-102] says that "relative" as used in this section should have the same
definition found in KRS 160.180 and KRS 160.380 that applies to school boards, and includes “father, mother,
brother, sister, husband, wife, son, daughter, aunt, uncle, son-in-law and daughter-in-law." If the parent who wantsto
serve on the council isrelated to a district employee in one of the ways listed above, he or she may not serve. Also,
local board members and their spouses may not serve as parent members of school councils.

TERMS OF OFFICE, ELECTIONS - SECTION (2) (b) 1.

The teacher representatives shall be dected for one (1) year terms by a majority of the teachers. A teacher elected to
a school council shall not be involuntarily transferred during his or her term of office. The parent representatives
shall be elected for one (1) year terms. The parent members shall be eected by the parents of students preregistered
to attend the school during the term of office in an eection conducted by the parent and teacher organization of the
schoal or, if none exigts, the largest organization of parents formed for this purpose. A school council, once elected,
may adopt a policy setting different terms of office for parent and teacher members subsequently elected. The
principal or head teacher shall be the chair of the school council.

Statutory Requirement:

? Teacher council members must be elected by a smple majority (more than one-half of the number of teachers
eligible to votein teacher elections at their school in an election conducted by the teachers.
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? The law does not require a majority vote for election of a parent member. A sample pluraity is al that is
necessary.

? “Parents must be elected by parents of students preregistered to attend or who will be attending the school during
the term for which the eection is being conducted.

? The parent election must be conducted by the parent and teacher organization of the schoal if one exists.
? “Parent council members may be e ected my majority or plurality, as per the parent-teacher organization by-laws.

? 1f thereis no parent and teacher organization, the éection is conducted by the largest group of parents formed for
the purpose of decting parent representatives to the school council. The principal may not conduct the election.

? %chool councils should not establish teacher and parent election procedures in their by-laws. Teachers must
establish their own election procedures and parent and teacher organizations must establish their own eection
procedures.

? A schoal council elected for the current term may not adopt a policy setting a different term for themsaves, but
may adopt a policy setting different terms of office for parent and teacher membersto be eected for the next term
and beyond.

? “Parent and teacher members may be re-el ected to consecutive terms as established in council policy for solong as
they area member of the constituency group, and in the case of a parent, aslong as they have a child preregistered
to attend the schooal.
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I mplications:

Itinerant teachers and part time teachers have a full vote in all schools where they are assigned, and may serve on
any school council at any school where they are assigned if elected. Certified staff working in classified positionsin
schools are not digible to serve on the school council where they are employed. Teachers are responsible for
conducting €elections each term and reporting to the principal the results of their eection. Parent teacher
organizations are responsible for conducting their own dections each term and for reporting to the principal the
results of their eection.

REQUIRED MINORITY MEMBERSHIP ON THE SCHOOL COUNCIL
SECTION (2)(b)2.

Schoal councils in schools having eight percent (8%) or more minority students enrolled, as determined by the
enrollment on the preceding October 1, shall have at least one (1) minority member.

Statutory Requirement:

? A school with a combined minority population of eight percent or more must have at least one minority member
on the council.

? Combined minority population is determined by the school’ s preceding October enrollment figure.

I mplications:

If there is no minority member on the school council, the principal will begin the process for eecting a minority
parent in a timely manner. (The percentage of minority students in a school may be determined from information
compiled on the School Data Forms. Students' ethnicity is voluntarily reported by parents to the schoal. )
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SPECIAL ELECTION OF A MINORITY PARENT MEMBER
SECTION (2) (b) 2.a.

... If the council formed under paragraph (a) of this subsection does not have a minority member, the principal, in a
timely manner, shall be responsible for carrying out the following: organizing a special dection to eect an additional
member. The principal shall call for nominations and shall natify the parents of the students of the date, time, and
location of the election to elect a minority parent to the council by ballot; and...

Statutory Regquirement:

? ?T'he principal must organize the special dection for an additional parent member if no minority is elected to a seat
on the council through theinitial dection process and the principal is not a minority member.

? ?The principal is responsible for calling for nominations and notifying all parents of the date, time, and location of
the eection of their parent school council representative.

? All parents get to vote regardiess of ethnicity.
? 7The parent eected must be a minority. The term “minority” is defined in Section 1 of KRS 160.345.

I mplications:

Organizing the dection may include the principal meeting with the parents at the school to inform them of the
opportunity to nominate minority parents. A “minority parent” elected to the council through this process must
qualify under the definition of “ minority” and “parent” in KRS 160.345.
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SELECTION OF A MINORITY TEACHER MEMBER - SECTION (2)(b) 2.b.

... Allowing the teachers in the building to select one (1) minority teacher to serve as a teacher member on the
council. If there are no minority teachers who are members of the faculty, an additional teacher member shall be
elected by a majority of al teachers. Term limitations shall not apply for a minority teacher member who is the only
minority on faculty.

Statutory Regquirement:

? f a minority teacher must be elected to the school council, then al teachers must be given the opportunity to
select a minority teacher to serve on the school council.

? An additional eection will be necessary if more than one minority teacher wishesto serve.

? 1f there are no minority teachers who are members of the faculty, the school faculty will eect by majority an
additional teacher member to the school council.

? Term limitations do not apply to a minority teacher council member who is the only minority teacher on the
school’ s faculty.

I mplications:

If there are minority teachers on the faculty but none are willing to serve on the council, the seat remains vacant until
aminority teacher wishesto serve.

10
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SCHOOL COUNCIL RESPONSIBILITY, PRINCIPAL AND STAFF ADMINISTER COUNCIL
POLICIES- SECTION 2 (c) 1.

The school council shall have the responsibility to set school policy consistent with district board policy which shall
provide an environment to enhance the students achievement and help the school meet the goals established by KRS
158.645 and 158.6451. The principal or head teacher shall be the primary administrator and the instructional 1eader
of the school, and with the assistance of the total school staff shall administer the policies established by the school
council and the local board.

Statutory Regquirement:

? ?The primary role of the principal or head teacher is established in this section as administrator and instructional
leader.

I mplications:

The principal administers the policies of the council and school board with the assistance of the total school staff,
giving the principal and eected teachers dual roles of creating and administering school council policy, and giving all
staff in the school responsibility to assist the principal in accomplishing school council and school board initiatives.

SCHOOL COUNCIL POLICY ON COMMITTEES
SECTION 2 (¢) 2.

If a school council establishes committees, it shall adopt a policy to facilitate the participation of interested persons,
including, but not limited to, classified employees and parents. The policy shall include the number of committees,
their jurisdiction, composition, and the process for membership selection.

Statutory Requirement:

11
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? 7f school councils decide to establish committees, their policies shall enable, help, and encourage all interested
persons -- including parents and classified employees -- to become members of committees.

? 2Bchool council policy must include the number of school council committees, their area of authority or
responsibility, membership of the committees, and how people will be selected for committee membership.

SCHOOL COUNCIL AND COMMITTEE MEETINGS, FORMATION OF SCHOOL COUNCILS -
SECTION (2) (d)

The school council and each of its committees shall determine the frequency of and agenda for their meetings.
Matters relating to formation of school councils that are not provided for by this section shall be addressed by local
board palicy.

Statutory Requirement:

? 2Bchool councils and committees determine their own meeting schedules and set their own agendas. Mesting
schedules and agendas should be agreed upon by the school council and/or committee.

? Any issue regarding formation of a school council that is not set by law may be set by the local board.
Implications:

Schools should check their local board policy for any details about formation of their council not addressed in this
Section (2) of this law. Issues related to school council operation, after initial formation, should be addressed in
school council by-laws (operational policies).

12
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SCHOOL COUNCIL MEETINGSOPEN TO THE PUBLIC - SECTION 2 (e)

The meetings of the school council shall be open to the public and all interested persons may attend. However, the
exceptions to open meetings provided in KRS 61.810 shall apply. (You can review the exceptions to the open
meetings law in KRS 61.810 online at: http://162.114.4.13/kr5/061-00/810.pdf)

Statutory Regquirement:

Schoal councils and their committees must have meetings at times and places convenient for the public, and they
must abide by the Open Meetings Law. Requirements can be summarized as follows:

? T'he schedule for regular meetings must be made available to the public.

? For special meetings, members must recelve at least 24 hours written notice of the date, time, place, and
agenda.

? For special meetings, media must recelve at least 24 hours written notice of the date, time, place, and
agenda if they have requested such notice in writing.

? For special meetings, written notice of the date, time, place, and agenda must be posted at the school at
least 24 hours before the mesting.

? School councils should make every effort to inform their community of meetings, providing as much
advance notice as possible, and no less notice than that which isrequired by law.

13
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COUNCIL DECIDES THE NUMBER OF PERSONS TO BE EMPLOYED IN EACH JOB
CLASSIFICATION AT THE SCHOOL - SECTION 2 (f)

After receiving notification of the funds available for the school from the local board, the school council shall
determine, within the parameters of the total available funds, the number of persons to the employed in each job
classfication at the school. The council may make personnel decisions on vacancies occurring after the school
council isformed but shall not have the authority to recommend transfers or dismissals.

Statutory Regquirement:

? 2Bchool councils must determine annually the number of staff needed in each job classification within allocated
funds, and have this decision reflected in their council minutes.

? Bchool councils shall not recommend transfers or dismissals.

I mplications:

702 KAR 3:246 specifies that by March 1 of each year, each school council will be notified by their local school
board of the school's allocation for the next budget year. The alocation covers instructional materials, supplies,
equipment and travel, professonal development, and school staff for the coming school year. Staffing levels are
determined by state law and school board policy. The school must receive from the school board allocation the
number of staff it needs to at least meet the proper maximum class size required by KRS 157.360. Although school
councils are exempt from cap size requirements by statute, they must still receive funding that will allow them to
staff their school to meet cap size requirements if they choose to do so. For more information on cap size issues, go
to the LRC web page at http://www.lrc.state.ky.usKRS/157-00/360.PDF

After the school council receives natification of its allocation for the next school year, the school council has some
decisons to make. If there are vacancies, they decide whether to fill the position with a person from the same job
class, or to employ someone in a different job class for which the school board will create a new position. For

14
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example, instead of filling a teaching position vacated by a retiring teacher with another teacher, the council may
wish to hire a counselor to meet the needs of students. They also may opt not to fill the vacancy and use the money
for other initiativesin the school. If a school council decides not to fill the position, it will receive 95 percent of the
district’s average 185-day certified salary for non-categorical staff in the previous year budget for other initiatives.
School councils may not make decisions on vacancies that occur before the council is formed, and they shall not
recommend transfers or dismissals. The text of the regulation that contains the school council funding formula is
available at: http://162.114.4.13/kar/702/003/246.htm

SCHOOL COUNCIL ALLOCATION - SECTION 2 (g)

The school council shall determine which textbooks, instructional materials, and student support services shall be
provided in the school. Subject to available resources, the local board shall allocate an appropriation to each school
that is adequate to meet the school's needs related to instructional materials and school-based student support
services, as determined by the school council. The school council shall consult with the school media librarian on
the maintenance of the schoal library media center, including the purchase of instructional materials, information
technology, and equi pment:

Statutory Regquirement:

? 2Bchool councils decide which textbooks, instructional materials, and student support services to purchase for
students. School councils must consult with the school’s media librarian when considering their instructional
budget, but the final decision relative to school media budget and expenditure is the council’s.

I mplications:

If the school council decides that purchasing instructional materials would benefit students more than purchasing
additional textbooks, "textbook” money may be used to purchase additional instructional materials for the schoal.
School-based student support services include efforts of the school that help students become ready to learn. These
services can include but are not limited to counsdling, hearing/vision testing, screening students for special learning
needs, and tutoring. The school council may determine the level of student support services and provide for the

services with money from the allocation or ask the district for additional dollars to meet student needs. School
15
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councils should also work cooperatively with the Family Resource or Youth Service Center staff serving their
students to help provide student support services.

CONSULTATION ON PERSONNEL AND SELECTION OF THE PRINCIPAL WHEN THERE IS A
VACANCY - SECTION 2 (h)

From a list of applicants submitted by the local superintendent, the principal at the participating school shall select
personnd to fill vacancies, after consultation with the school council, consistent with subsection (2) (i) (10). of this
section. Requests for transfer shall conform to any employer-employee bargained contract which isin effect. If the
vacancy to be filled is the position of principal, the school council shall select the new principal from among those
persons recommended by the local superintendent. When a vacancy in the principalship occurs, the school council
shall receive training in recruitment and interviewing techniques prior to carrying out the process of selecting a
principal. The council shall select the trainer to deliver the training. Personnd decisions made at the school level
under the authority of this subsection shall be binding on the superintendent who completes the hiring process. The
superintendent shall provide additional applicants upon request when qualified applicants are available.

Statutory Requirement:

? School councils select the principal from alist of qualified applicants recommended by the superintendent.

? ?2The principal fills al other school-based vacancies from a list of qualified candidates submitted by the
superintendent, after consultation with the school council. Unless the vacancy to befilled is that of principal, the
principal hasthe final decison on whoisto fill vacant positionsin the schoal.

? f the school district and the teachers in a school have a bargained contract that defines how vacant teaching
positions can befilled by transfer, the school council and principal must comply with terms of that contract.

School councils must select atrainer and receive training in recruitment and interviewing techniques prior to
selecting aprincipal. Training and trainer information is available from the Kentucky Department of Education web

16
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page at the Training and Trainers link:
http://mwww.kyschool s.org/K DE/Admi ni strati ve+Resour ces/ School +Based+Deci s on+M aking/defaul t.htm

I mplications:

Before a school council and principal can begin to work together to fill vacancies in their school, the superintendent
must submit a list of applicants to the principal. Superintendents may screen applicants for all vacant positions as per
OAG 95-10 which states “ The superintendent may initially use discretion in providing the school with the names of
applicants whose qualifications meet the needs of the school. Thus, the superintendent could provide the school with
alist of 10 applicants ranked in preferred order, a list of five applicants with no ranking, or a list of 50 applicants.”
OAG 95-10 also states that “...if the school council continues to request more names then it must be provided with
al available applications which conform to minimum statutory, regulatory, and board policy requirements.”
“Quadlified” in reference to filling vacant positions in a school council schoal, other than that of a principal, includes
al applicants who are certified for the position and have a clear criminal records check, and meet any objective
criteria established in local board policy (OAG 95-10).

Certified and classified school-based vacancies that occur in an SBDM schoal, including but not limited to the
positions of teacher, special education teacher, counseor, assistant principal, school secretary, bookkeeper,
custodian and instructional aide, require consultation with the council, as per council palicy, before the principal
makes a final selection. For the purpose of filling vacancies, itinerant positions are considered district-wide positions
and are filled by the superintendent. These itinerant positions are not required to be included in the school’s
allocation received on March 1.

“Qualified” applicants for a principal’s position include proper certification, a clear criminal records check, any
objective criteria established in local board policy (OAG 95-10), and the recommendation of the superintendent. |f
the school council reviews the entire date of candidates received from the superintendent and till wants more
applicants, the superintendent must submit the names of additional qualified, thus, recommended applicantsif those
applicants are available. A handbook on interviewing candidates for principal isavailable for download from the
Kentucky Department of Education web page at
http://www.kyschool s.org/K DE/A dmi ni strati vet+Resour ces/ School +Based+Deci sion+Making/defaul t.htm

17
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SCHOOL COUNCILSSHALL ADOPT POLICY IN THESE ADDITIONAL AREAS-SECTION 2 (i) (1-10)

The school council shall adopt a policy to be implemented by the principal in the following additional aress:

~wWN P

No o

0.

Determination of curriculum, including needs assessment and curriculum devel opment.

Assignment of al ingtructional and non-instructional staff time;

Assignment of students to classes and programs within the school;

Determination of the schedule of the school day and week, subject to the beginning and ending times of the
school day and school calendar year as established by the local board;

Determination of use of school space during the school day;

Panning and resolution of issues regarding instructional practices;

Selection and implementation of discipline and classroom management techniques as part of the comprehensive
school safety plan, including responsibilities of the student, parent, teacher, counsdlor, and principal;

Sdlection of extracurricular programs and determination of policies relating to student participation based on
academic qualifications and attendance requirements, program evaluation, and supervision; and

Procedures, consistent with local school board policy, for determining alignment with state standards, technol ogy
utilization, and program appraisal.

10. Proceduresto assist the council with consultation in the selection of personnd by the principal, including, but not

limited to, meetings, timelines, interviews, review of written applications and review of references. Procedures
shall address situations in which members of the council are not available for consultation.

Statutory Regquirement:

? 2Bchool councils must have apolicy in each of the areas listed above.

? Bection (2)(i)(4) alows councils to make policy on the school day and week schedule, within the beginning and

ending times of the school day and year set by the local board.

18
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? %Section (2)(i)(9) requires that council policies concerning alignment with state standards, technology utilization,
and program appraisal be within local board policy.

? “Policies relative to discipline and classroom management must be part of the comprehensive school safety plan
and must be consistent with the local board’ s code of student conduct.

? Policies relative to student assignment apply to classes and programs within the schoadl.

I mplications:

In SBDM schoals, the principal is responsible for seeing that school council policy is administered, along with the
assistance of the total school staff. In this subsection of the statute, the council is given authority to make "change"
policies for its school in very specific and important areas. A school council may delegate the responsibility for a
policy area given to it by law, but the council is still ultimately responsible for the area. In accordance with the
December 1994 Supreme Court ruling on the Bushee vs. Boone County Board of Education case, “the legidature
did not delegate authority to the local boards of education to require approval of council actions.” School councils
and local school board authority over specific issues are sometimes independent of each other and oftentimes
complementary.

According to the Kentucky Supreme Court in its 1994 decision on Bushee v. Boone County Board of Education::

“...each participating group in the common school system has been
given its own independent sphere of responsibility...The local boards
areresponsible for the administrative functions of allocating funding,
managing school property, appointing the superintendent, and fixing
the compensation of employees. The councils are responsible for the
site based issues, including but not limited to determining curriculum,
planning instructional practices, selecting and implementing discipline
techniques, determining the composition of the staff at the school, and
choosing textbooks and instructional materials.”
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While school councils do not have absolute and unchecked authority, they do have authority to make policy to
change schoolsin significant areas. Council authority is retained and exercised at the school level, with oversight by
and assstance from the school district. Prior to establishing policies, the school council should collect data and
information from its community.

A school council can make its own school policy to determine how time is used during the day, what is taught to
students in its school, and how teachers teach. In these and other areas, those who work most closdy with the
students can change the school structure to ensure the students' success.

For specific guidance in writing policy in these and other areas, please visit the Kentucky Department of Education
web page at the SBDM Technical Assistance link:
http://www.kyschool s.org/K DE/Administrati vet+Resour ces/ School +Based+Deci sion+Making/defaul t.htm

ANNUAL SCHOOL COUNCIL REVIEW OF STUDENT PERFORMANCE - SECTION 2 (j)

Each school council shall annualy review data on its students performance as shown by the Commonwealth
Accountability Testing System. The data shall include, but no be limited to, information on performance levels of all
students tested, and information on the performance of students disaggregated by race, gender, disability, and
participation in the federal; free and reduced price lunch program. After completing the review of the data, each
school council with the involvement of parents, faculty and staff shall develop and adopt a plan to ensure that each
student makes progress toward meeting the goals set forth in KRS 158.645 and 158.645 (1)(b) by April 1 of each
year and submit the plan to the superintendent and local board of education for review as described in KRS 160.340.
The Kentucky Department of Education shall provide each school council the data needed complete the review
required by this paragraph no later than November 1 of each year. If a school does not have a council, the review
shall be completed by the principal with the involvement of parents, faculty and staff.
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Statutory Regquirement:

? chool councils must complete a detailed review of their school’ s student performance data each year.
? %School councils must adopt a plan by April 1 for 2002-2003 and in each subsequent odd year thereafter that will
establish specific goals for closing any achievement gaps between sub groups of studentsin their school.

In order to assist school councilswith this task, the Council Development Branch in the Kentucky Department of
Education has made Data Analysis Tools (KASC, 2000) available to school councils from the Kentucky Department
of Education web page at the Process Focused Planning Tools for Schools from KASC link:

http://www.kyschool s.org/K DE/Administrativet+Resour ces/ School +1mprovement/Comprehens vetlmprovement+Pla
nning/default.htm

SCHOOL BUDGET AND ADMINISTRATION IN SBDM SCHOOLS SECTION 3 (a):

The policy adopted by the local board to implement school -based decision-making shall also address the following:
(@ School budget and administration, including: discretionary funds; activity and other school funds; funds for
maintenance, supplies, and equipment; and procedures for authorizing reimbursement for training and other
expenses,

Statutory Regquirement:

? %School boards have policies in place that describe how funds will be allocated to school councils, and what fiscal
procedures will be used in the digtrict.

? “Board policies describe how school councils are involved in decisions regarding discretionary funds and for how
funds for school building maintenance, supplies and equipment will be handled.

? “Board policies must describe a procedure for reimbursing council members for training and other expenses
related to their duties as council members.
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ASSESSMENT AND REPORTING OF STUDENT PROGRESS
SECTION 3 (b)

Assessment of individual student progress, including testing and reporting of student progress to students, parents,
the schoal district, the community, and the state;

Statutory Regquirement:

? ocal school boards will have a policy for school councils to follow regarding how individual student progress
will be assessed and what testing and reporting methods will be used in the district.

I mplications:

Thelocal board also may choose the format and frequency (usually a report card) for reporting students progress to
parents, the community, and the state within statutory and regulatory requirements. For example, the regulation
containing Kentucky primary program guidelines requires qualitative reporting of student progress to parents four
times during the school year. (704 KAR 3:440 - http://www.Irc.state.ky.us/kar/704/003/440.htm)

GUIDELINESFOR SCHOOL IMPROVEMENT PLANS- SECTION 3(c)

School improvement plans, including the form and function of strategic planning and its reationship to district
planning as well as the school safety plan and requests for funding from the Center for School Safety under KRS
158.446;
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Statutory Regquirement:

? ocal school boards must have a policy for school councilsto follow regarding the format to use for planning and
how school plans arerelated to district plans.

I mplications:

According to the Kentucky Supreme Court ruling in Bushee, local boards may review, not approve, school council-
developed school improvement plans. The only exception is for schools designated as Assistance Level 3 by the
Commonwealth Accountability Testing System. Plans developed by schoolsin Assistance Level 3 must submit their
schoal plansto the local board for approval. School boards may require councils to plan for more than one year at a
time. All guiddinesfor school and district plansin regulation and in statute must be included.

The Department of Education in cooperation with local district educators and parents has devel oped the Kentucky
Comprehensive Improvement Process, and recommends its use in schools and districts to facilitate planning.
Technical assistance is available from the Kentucky Department of Education. More information about
Comprehensive Improvement Planning is available from the Kentucky Department of Education web page at
http: //vwwwv.kyschools.or o/K D E/Administr ative+ Resour ces/ School + Impr ovement/ Compr ehensive+ | mpr ovement+ P
anning/default.htm

GUIDELINESFOR SCHOOL PROFESSIONAL DEVELOPMENT PLANS- SECTION 3 (d):

Professional devel opment plans devel oped pursuant to KRS 156.095;

Statutory Regquirement:

? %chool and digtrict plans for professonal development are included in the Comprehensive School or Didrict
Improvement Plan.
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? KRS 160.345 (8) requires that school councils receive an allocation for professional development and that they

plan professional development with the district’s coordinator and other school councils. School councils must
determine the content of at |east three of the four professional development days in each school district calendar.

GUIDELINES FOR SCHOOL COUNCILS ON PARENT, CITIZEN AND COMMUNITY
PARTICIPATION - SECTION 3 (e):

Parents, citizen, and community participation including the relationship of the council with other groups;

Statutory Regquirement:

? oca school boards are to develop a policy for school councils to follow on how parents and community
members participate in school council initiatives and activities.

SCHOOL COUNCILSAND COLLABORATION
SECTION 3 (f):

Cooperation and collaboration within the district, with other districts, and with other public and private agencies,

Statutory Regquirement:

? oca school boards are to develop a policy for the school council to follow on how personnel, parents, and
students cooperate and collaborate within the school district and with other districts.

I mplications:

Many districts have dealt with this issue by creating a "council of councils' to facilitate cooperation and
communication. School boards aso may have a policy for councils to follow on how to collaborate with public and
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private agencies, such as social service agencies, private industry and local businesses, chambers of commerce, local
universities and colleges, and health care organizations.

WAIVERS OF DISTRICT POLICIESFOR SCHOOL COUNCILS
SECTION 3(g):

Requirements for waiver of district policies;

Statutory Regquirement:

Local school boards areto have a policy in place for councils to follow when they need awaiver of local board
policy.

I mplications:

The council does not need to seek a waiver if the action it plansis the adoption of a policy under (2)(i)(1-10), (2)(c),
(2)(1), (2)(9), or (2)(h). Waivers are needed whenever the council moves into other areas. The local board does not
have to automatically approve these requests, and councils are encouraged to do research, plan, and gain support
(including funding possibilities if necessary) for projects before approaching the school board with the request. This
will assist the school board in clearly understanding what the council wants to do, and give board members
information they may need in making a decision.

SCHOOL COUNCIL RECORD KEEPING
SECTION 3 (h):

Requirements for record keeping by the school council; and
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Statutory Requirement:

? oca boards are to have a policy in place for councils to follow regarding how and where to keep council
records.

I mplications:

School councils are public agencies and must comply with the Open Records Law. In this policy, the board may
require the council to send copies of its minutes and other documents to the central office.

APPEAL OF SCHOOL COUNCIL DECISIONS- SECTION 3 (i):

A process for appealing a decision made by a school council.

Statutory Requirement:

? ocal school boards must have a process in place that allows individuals to appeal a council policy or decision.

I mplications:

This policy should include information on who may appeal a decision, who will hear and decide the appeal, what
types of decisions may be appealed, and the circumstances under which a council decison may be overturned. The
standards for overturning a council decision may vary from district to district, but to be lawful, they should be clearly
spelled out in policy. The council policy may not be overturned based on the school board's opinion of the
educational merit of the policy.
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ADDITIONAL AUTHORITY TO COUNCILSAND LIABILITY INSURANCE
SECTION 4

In addition to the authority granted to the school council in this section, the local board may grant to the school
council any other authority permitted by law. The board shall make available liability insurance coverage for the
protection of all members of the school council from liability arisng in the course of pursuing their duties as
members of the council.

Statutory Regquirement:

? oca school boards may give additional authority to councils that is not given in the SBDM law.
? “Liability insurance must be provided for school council members by the school board.

I mplications:

For example, although local boards may legally require a standard report card form that is consistent with all schools
in the district, they could allow individual schools to develop their own report cards.
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IMPLEMENTATION OF AND EXEMPTION FROM SBDM
SECTION 5

After July 13, 1990, any school in which two-thirds (2/3) of the faculty vote to implement school-based decision
making shall do so. All schools shall implement school-based decision making by July 1, 1996, in accordance with
this section and with the policy adopted by the local board pursuant to this section. Upon favorable vote of a
majority of the faculty and a majority of at least twenty-five (25) voting parents of students enrolled in the schoal, a
school meeting its goal as determined by the Department of Education pursuant to KRS 158.6455 may apply to the
Kentucky Board of Education for exemption from the requirement to implement school-based decision making, and
the state board shall grant the exemption. The voting by the parents on the matter of exemption from implementing
school-based decision making shall be in an eection conducted by the parent and teacher organization of the school
or, if none exists, the largest organization of parents formed for this purpose. Notwithstanding the provisions of this
section, a local school district shall not be required to implement school-based decision making if the local school
district contains only one (1) school.

Statutory Reguirement:

? ?All schools have implemented SBDM by July 1, 1996, unless they are in a school district with only one schoal,
or are performing above their school improvement goal for the current biennium and have received an exemption
from the Kentucky Board of Education.

? f a schoal is performing above its threshold level requirement, and upon a vote to do so by a majority of the
faculty and a mgjority of at least twenty-five (25) voting parents, the school may apply to the Kentucky Board of
Education for an exemption from the requirement for implementing SBDM for the current biennium.

? 7T'he parents of studentsin the school must be natified that the vote for exemption from SBDM is to be conducted,
and the voting process must be conducted by the parent and teacher organization of the school, or if no
organization exists, a group of parents must be formed for the purpose of voting for exemption.

? nder the statute, the Kentucky Board of Education will grant all exemptions requested by €ligible schools.
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I mplications:

“ Faculty” includes all certified staff assigned to the school, including part-time and itinerant certified staff. Parents
do not have to be members of the PTA or PTO to vote. Schools must continue to exceed their threshold level
requirements to continue to remain exempt for each successive biennium. An exempt school that meets or falls below
itsthreshold leve requirement for any biennium must implement SBDM in atimely manner.

Schools whose state assessment results show that they are above their thresnold goal can apply for exemption from
SBDM. To do that, amajority of the faculty and a majority of at least 25 voting parents must vote that they want an
exemption and send their request to the Kentucky Department of Education.

The staff in the Kentucky Department of Education will put the request for exemption on the next available
Kentucky Board of Education agenda. The exemption lasts until the schools assessment results for a biennium fall
below their state performance goal. Schools that are below their goal for the biennium will have to form councils
after notification of their scores. Eligihility for exemption is always based on the results of a full biennium, and an
exemption lasts indefinitely as long as a school continues to exceed ther threshold or until the school chooses to
implement SBDM.

New schools created subsequent to July 1, 1996 are SBDM schools. As with any SBDM schoal, a council must be
in place to fulfill all SBDM requirements including the responsibilities to provide consultation to the principal on any
personnel decisions for vacancies, and to take action on the school’ s budget to approve the purchase of instructional
materials and supplies. For a more detailed description of the requirements for implementation or exemption, please
see Program Review 95-SBDM-149.
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PROFESSIONAL DEVELOPMENT ACTIVITIESPROVIDED
SECTION 6

The Department of Education shall provide professional development activities to assist schools in implementing
school-based decision making. School council members eected for the first time shall complete a minimum of six
(6) clock hours of training in the process of school-based decison making, no later than thirty (30) days after the
beginning of the service year for which they are eected to serve. School council members who have served on a
school council at least one (1) year shall complete a minimum of three (3) clock hours of training in the process of
school -based decision making no later than one hundred twenty (120) days after the beginning of the service year for
which they are elected to serve. School council member training required under this subsection shall be conducted
by trainers endorsed by the Department of Education, and school council members shall complete the required
training no later that thirty (30) days after the beginning of the service year for which they are elected to serve. By
November 1 of each year, the principal through the local superintendent shall forward to the Department of
Education the names and addresses of each council members and verify that the required training has been
completed. School council members dected during a school year to fill a vacancy shall complete the applicable
training within thirty (30) days of their election.

Statutory Regquirement:

? School council members who are dected for the first time must complete six hours of training from an endorsed
SBDM trainer.

? 2Bchool council members who have served for more than one year must complete three hours of SBDM training
per year.

? ?Thetraining for school council members must include specific information on the principles of SBDM, authority

of school council members, effective SBDM practices, assessment and accountability, and tools available for
school councils.
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I mplications:

To effectively provide all Kentucky schools with high-quality professional development activities, the Department of
Education has trained and endorsed providers to do SBDM training. The training is monitored by the Department of
Education for quality and accuracy. An updated list of SBDM training providersis maintained on the Kentucky
Department of Education web page at the Training and Trainers link:

http://www.kyschool s.org/K DE/Administrati vet+Resour ces/ School +Based+Deci sion+Making/defaul t.htm

ALTERNATIVE MODELSFOR SBDM
SECTION 7

A schoal that chooses to have school-based decison making but would like to be exempt from the administrative
structure set forth by this section may develop a modd for implementing school-based decison making including,
but not limited to, a description of the membership, organization, duties, and responsibilities of a school council.
The school shall submit the model through the local board of education to the chief state school officer and the
Kentucky Board of Education, which shall have final authority for approval. The application for approval of the
model shall show evidence that it has been developed by representatives of the parent, students, certified personnd,
and the administrators of the school and that two-thirds (2/3) of the faculty have agreed to the modd.

Statutory Requirement:

? “All alternative models must be approved by the Kentucky Board of Education before they may be implemented.
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I mplications:

The Kentucky Board of Education established a regulation [701 KAR 5:100] and an application for schools that wish
to apply for an aternative administrative structure. For example, the school council may choose an aternate
chairperson for the council. Thisisa changein the administrative structure set in the statute and requires approval as
an alternative model. Program Review 93-SBDM-124 specifically addresses thisissue. (Please see Appendix A.)

The alternative model application process requires schools to involve administrators, teachers, parents, and students,
and requires a two-thirds vote of the faculty to approve the model. Please see
http://162.114.4.13/kar/701/005/100.htm and http://162.114.4.13/kar/701/005/080.htm for the compl ete text of the
regulations. Applications for alternative models are available for download from the from the Kentucky Department
of Education web page at the SBDM Technical Assistance Documents link:

http://www.kyschool s.org/K DE/Administrati vet+ Resour ces/ School + Based+Decision+Making/defaul t.htm and should
be sent to the Commissioner of Education at the Kentucky Department of Education for processing.

STATE BOARD REGULATION TO ESTABLISH SCHOOL ALLOCATION: SECTION 8

The Kentucky Board of Education, upon recommendation of the chief state school officer, shall adopt by
administrative regulation a formula by which school district funds shall be allocated to each school council. Included
in the school council formula shall be an allocation for professional development that is at least sixty-five percent
(65%) of the district’s per pupil state allocation for professional development for each student in average daily
attendance in the school. The school council shall plan professional development in compliance with requirements
specified in KRS 156.095. Small schools shall be encouraged to work with other school councils to maximize
professional development opportunities.
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Statutory Regquirement:

? %chool council’s are allocated at least 65 percent of the local district professional development funds based on
per pupil average daily attendance (ADA) figures for their school.

? Tompliance with requirements in KRS 156.095 is required and requirements can be reviewed online at:
http://162.114.4.13/krs/156-00/095. pdf

I mplications

The Kentucky Board of Education developed a regulation [702 KAR 3:245] called the “ School Council Allocation
Formula’ that establishes requirements by which school districts allocate funds to school councils. Funds include
money for ingructional materials, supplies, equipment, travel, classified and certified personnd, professional
development and any additional funds allocated by the board.

Most districts keep all funds at the central office and use a voucher or purchase order system and monthly financial
reports to keegp councilsinformed about the balance of funds.

PENALTIES FOR CIRCUMVENTING SBDM
SECTION 9 (a)

No board member, superintendent of schoals, district employee, or member of a school council shall intentionally
engage in a pattern of practice which is detrimental to the successful implementation of or circumvents the intent of
school-based decision making to allow the professional staff members of a school and parents to be involved in the
decision making process in working toward meeting the educational goals established in KRS 158.645 and 158.6451
or to make decisions in areas of policy assigned to a school council pursuant to paragraph (i) of subsection (2) of this
section.
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Statutory Reguir ement:

? “Board members, school council members, superintendents, principals, teachers, counsdlors, and any employees of
the schooal digtrict are prohibited from intentionally interfering with the rights of teachers, parents, and principals
to be involved in making decisions for schools that help students accomplish the goals established in law [KRS
158.645 and 158.6451].

? Councils cannot be interfered with or prevented from making decisons in areas of policy assigned to them in
Section 2.

PENALTIES FOR CIRCUMVENTING SBDM
SECTION 9 (b)

An affected party who believes a violation of this subsection has occurred may file a written complaint with the
Office of Education Accountability. The office shall investigate the complaint and resolve the conflict, if possible, or
forward the matter to the Kentucky Board of Education.

Statutory Requirement:

? Complaints under this section must be filed in writing with the Office of Education Accountability (OEA) (OEA
web page: http://162.114.4.13/oea/index.htm).

I mplications:

For a violation of this subsection to occur, there must be a pattern of practice that is detrimental to or circumvents
the intent of school-based decision making. This means that a district employee or school council member must
knowingly and intentionally do something that interferes with or circumvents the council’ s right to make decisions in
the areas given to them by law, and that they must interfere with or circumvent the council more than once.
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PENALTIES FOR CIRCUMVENTING SBDM
SECTION 9 (¢)

The Kentucky Board of Education shall conduct a hearing in accordance with KRS Chapter 13 B for complaints
referred by the Office of Education Accountability.

Statutory Requirement:

? The Kentucky Board of Education will use the process for conducting a hearing established by KRS Chapter 13
B when a complaint isreferred to the Kentucky Board of Education from the Office of Education Accountability.

PENALTIES FOR CIRCUMVENTING SBDM
SECTION 9 (d)

If the State Board determines a violation has occurred, the party shall be subject to reprimand. A second violation of
this subsection may be grounds for removing a superintendent, member of a school council, or school board member
from office or grounds for dismissal of an employee for misconduct in office or willful neglect of duty.

Statutory Regquirement:

? Thefirst time someone is proven to have violated this section, they may be reprimanded by the Kentucky Board
of Education.

? A second violation of this section by a superintendent, school council member, or board member could be

grounds for removal from office or grounds for dismissal of a school district employee for misconduct and willful
neglect of duty.
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ATTORNEY GENERAL’S OPINIONS ON SCHOOL-BASED DECISION MAKING

Attorney General’s Opinions concerning SBDM may be used in training to clarify issues and answer questions.
Opinions of the Attorney General do not have the force of law, except for those opinions that decide issues under the
Open Meetings Act or the Open Records Act. School districts and school councils who abide by Attorney General’s
Opinions are considered under the law to have acted in good faith. In order to understand the issues in context,
council members and others may wish to read the entire opinion. Attorney General’s Opinions are available on for
online review at: http://www.law.state.ky.us/civil/opinions.html. Search for opinions impacting school-based
decision making by entering keywords “ school-based decison making” or “SBDM”.

For complete copies of these opinions, you may write to the Attorney General’ s Office and request the opinions by
number:

Office of the Attorney General
The Capitol, Suite 116
Frankfort, Kentucky 40601
502-564-4002

Fax: 502-564-2894
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